Atkins first became concerned about mercury because of
workers Eagle, Legace and Bowers.  Worker Eagle pointed out that
the mercury (which could be seen) was accumulating in ADR tank
No. 1.  Legace spoke to Atkins about his dizziness and other
problems which he related to the ADR work <Tr. 44, 45, 235).

Atkins thought Legace's physical problems and symptoms might
be relevant to a worker in the ADR because of the carbon, the
open tanks and the refining process (Tr. 46, 47).  Atkins thought
he was also exposed to mercury.  Legace said it should be checked
out.  He further recommended that Atkins and anyone else in the
ADR contact a doctor.  This was the reason Atkins sought medical
attention (Tr. 47).

Sometime in April, about the time of the discussions with
Legace, Atkins thought he had a physical problem.  The buildup of
the ammonia was progressing to a point where he knew he should
have his sinuses checked.  His nose was dry all of the time and
he was having breathing problems.  Additional symptoms included
headaches, dizziness and blurred vision.  Neither food nor coffee
tasted right (Tr. 49-51),

Most of the time during his stay in the ADR, Atkins1 main
problem and concern was exposure to ammonia fumes (Tr. 120; Ex.
R23, pg. 2).  MSHA did not issue any citations for excessive
levels of ammonia (Tr. 121).

Atkins visited Dr. Horgan on April 24, 1982,  A quantitative
test for mercury showed a level of 65.  Industrial guidelines
indicate an acceptable level is under 150.  A toxic level is
above 150.  Atkins wasn't satisfied with the doctor's answers (Tr
193-196; Ex. R5).

On April 29, 1982, Atkins had a quantitative test from Dr.
Andrews.  The doctor stated that 65 was high and he indicated the
State level was 150 milligrams.  Atkins knew Legace was ex-
periencing problems with a level of 86 or 87 (Tr. 49-53).

Atkins was the day foreman when MSHA inspector Frank B.
Seale came on the premises on May 4, 1982.  A 3M tag was used to
test for mercury.  There were no fans and the inspector, accord-
ing to Atkins, was "staggered" at some of the readings (Tr. 60,
61, 221).

Atkins was not aware of the later MSHA visit on June 14.
But in the interim Cyprus had taken corrective measures: these
included warning signs, fume surveys, mercury testing and
respirators (Tr. 223, 224, 318).

Within two or four days of the violation Atkins stopped at
Seale's office to talk about the testing equipment.  He was also
interested in seeing the MSHA books.  Seale gave Atkins copies of
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